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Attention: Minister Aglukkaq
Re: CEAA assessment Roberts Bank Terminal 2 Project

We write on behalf of Western Canada Wilderness Committee, Raincoast Conservation Foundation,
David Suzuki Foundation and the Georgia Strait Alliance.
These 4 marine conservation groups are all interested in participating in the federal environmental
assessment of the proposed Terminal 2 expansion at Roberts Bank proposed by Port Metro Vancouver
(the “Project”). This environmental assessment is to be conducted by a Review Panel appointed by you
under the provisions of the Canadian Environmental Assessment Act, 2012 (CEAA). Each of these groups
is particularly interested in and concerned about the Project’s impact on the marine environment
including on marine species at risk such as the Southern Resident Killer Whale. They each have relevant
and important information about marine species impacts to share with the Panel.
Thus, they welcomed the Minister’s decision, posted April 22, 2015 on the Canadian Environmental
Assessment Registry, confirming the final review panel terms of reference. In particular the
confirmation that the Review Panel must consider the environmental effects of marine shipping within
the 12 nautical mile limit of Canada’s territorial sea. Indeed, it would be unreasonable to exclude the
impacts of marine shipping from this Project review, given the significant number of marine species
potentially affected by the Project. Further, as the Honourable Minister knows, the ships using the
proposed new marine terminal will have to pass through identified critical habitat of the endangered
Southern Resident Killer Whale. Acoustic and physical disturbance from vessels is one of three key
threats to whales and their critical habitat identified in the 2011 Revised Recovery Strategy for the
Northern and Southern Resident Killer Whales (Orcinus orca) in Canada.
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Unfortunately, it is unclear from the notice whether the Panel Review is actually planning a CEAA
assessment of the impacts of the shipping components. Specifically our clients are concerned about the
following statement in section 2.4 of the “Final Roberts Bank Terminal 2 Project Review Panel Terms of
Reference” document:
For greater certainty, factors taken into account under 19(1)(j) of CEAA 2012
are not environmental effects of the project for the purposes of the Minister’s decision on
whether the project is likely to cause significant adverse environmental effects and will not be
subject to conditions to the proponent in any decision statement issued by the Minister under
CEAA 2012.
This appears to suggest that the panel will “take into account” the environmental effects of marine
shipping associated with the project, but reach no conclusions about the significance of those affects. In
the in the context of CEAA this statement makes no sense. There is no provision in CEAA which allows
for a partial assessment of impacts on areas of federally responsibility. Indeed such an approach appears
to subvert the very purposes of the CEAA. Thus, our clients fear that the Minister’s decision on the final
terms of reference may be made on an incorrect or unlawful interpretation of CEAA.
Our clients have long standing and demonstrated commitment to the conservation and protection of
the marine species including Southern Resident Killer Whales – the Project could very clearly impact
their work. They also have extensive knowledge of marine species in the project area that will be of use
to the Panel in its assessment. Thus, they plan to participate in good faith in the Panel Review.
However they need to know they are participating in a proper and meaningful environmental
assessment that conforms to the requirements of the law.
We seek clarification of the meaning of section 2.4 of the April 2015 Final Roberts Bank Terminal 2
Project Review Panel Terms of Reference. Clearly the issue of the nature and scope of the
environmental assessment must be clarified before the Panel begins its work. It is our understanding
that the Panel will be appointed following the completeness review which is due to end June 15, 2015.
If we do not have your clarification by June 15, 2015 our clients may seek to have the proper
interpretation of CEAA confirmed by the Federal Court.

Sincerely,

<Signature Removed>

Margot Venton and Morgan Blakley
Barristers and Solicitors
Cc:
Debra Myles, Roberts Bank Panel Manager, robertsbank@ceaa-acee.gc.ca
Honourable Gail Shea, Minister of Fisheries and Oceans, gail.shea@parl.gc.ca
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